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MEMORANDUM AND ORDER PURSUANT TO
RULE 1:28

*1 We are constrained to reverse the judgment
and set aside the verdict on the indictment charging
the defendant with possession of cocaine with the
intent to distribute. The defendant may be retried if
the Commonwealth wishes to do so. See Kater v.
Commonwealth, 421 Mass. 17, 18 (1995). Under
Melendez–Diaz v. Massachusetts, 129 S.Ct. 2527
(2009), the Commonwealth's admission of drug
analysis certificates violated the defendant's con-

frontation rights, and posed a substantial risk of a
miscarriage of justice. See Commonwealth v. Bra-
zie, 66 Mass.App.Ct. 315, 319 (2006). As the only
additional evidence concerning the nature of the
seized substance was circumstantial and independ-
ently insufficient, “it [would] be reasonable to con-
clude that the error materially influenced the ver-
dict.” Commonwealth v. Randolph, 438 Mass. 290,
298 (2002). All other judgments are affirmed.

So ordered.
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